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FIRST GUIDE TO ABORIGINAL WILLS 
 

Australia’s first guide to help Aboriginal people make a culturally appropriate will 
should protect them and their kin financially, culturally and emotionally, Attorney 
General Greg Smith SC said today. 
 
The act of writing a will was confronting for many Australians but cultural barriers and 
a lack of expertise among the legal fraternity have resulted in indigenous Australians 
having the lowest rates of will-making in the country, Mr Smith said as he launched the 
new guide.  
 
The Aboriginal Wills Handbook: A practical guide to making culturally appropriate wills 
for Aboriginal people provides clear cultural and legal advice for both legal 
practitioners and individuals on the issues surrounding making a legally valid will. 
 
“This is a very significant book. We need to encourage Aboriginal people to make sure 
they have a legally valid will in place – one that reflects their wishes. Too often people 
believe they have nothing of value to include in a will, but people need to consider 
items of cultural and sentimental value,” he said. 
 
The book is the result of three years’ work by Professor Prue Vines from the Faculty of 
Law at the University of New South Wales. Prof Vines researched and wrote the book 
after extensive consultations with Aboriginal people, and worked closely with NSW 
Trustee & Guardian, the State’s largest will making body. 
 
“Dying without a will means intestacy legislation determines how assets are distributed 
but this is based on ‘bloodlines’ rather than the Aboriginal concept of extended 
kinship. This may mean for Aboriginal people that the wrong person could inherit and 
significant others may be excluded, adding to the cultural and emotional hurt felt at 
that time,” Prof Vines said. 
 
“Importantly, a will enables clarification of the burial required by the deceased. This is 
useful given that 70 per cent of disputes about burial that end up in court involve an 
Aboriginal person,” she said. 
 
“In addition to determining distribution of assets, a properly drafted will for an 
Aboriginal person can also enable protection of customary law obligations. This might 
include secret knowledge or information which should be passed on to a specific 
person when they are entitled but not before.” 
 
“By using various devices including secret and half-secret trusts a will may be drafted 
to protect secret knowledge until it can be passed onto the correct person under 
customary Aboriginal law.” 
  



Imelda Dodds, CEO, NSW Trustee & Guardian said that she is proud of the work 
undertaken by Prof Vines and the quality of the advice contained in the book. 
 
“We know that many Australians struggle with the concept of confronting their own 
mortality when writing a will, along with pondering whether they have enough assets to 
make it worth it. This is doubly so for Aboriginal people, who often face a number of 
cultural issues like kinship that are not adequately covered by NSW intestacy laws.” 
 
“This book aims to be a resource which will empower Aboriginal communities and 
individuals by showing that drafting a culturally appropriate will enables them to take 
control of their lives and assists self-determination,” she said. 
 
The book, published by NSW Trustee & Guardian, will be available for download for 
free from its website www.tag.nsw.gov.au as well as from NSW Trustee & Guardian 
branches around NSW. 
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