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MAKING TRIALS MORE EFFICIENT 

 
The government is introducing a package of reforms designed to speed up the 
efficiency of serious criminal trials and stop offenders frustrating the system, Attorney 
General Greg Smith SC announced today. 
 
“Under our reforms, juries may be allowed to draw an unfavourable inference against 
an accused who raises a defence at trial which they have never before disclosed,” Mr 
Smith said. 
 
“The accused is entitled to a fair trial, but these changes should stop them from putting 
forward defences at the last minute and ensure that trials are run on the real issue in 
dispute.” 
 
“The first part of the reform will make it mandatory for both sides of a criminal trial to 
outline the key aspects of their case before the trial.” 
 
“It will narrow the points in dispute early and might lead people to plead guilty sooner, 
rather than waiting until the first day of the trial when witnesses, lawyers and jurors are 
ready to go.” 
 
“This will lead to shorter and more efficient trials, save court time, and stop witnesses 
being called unnecessarily,” he said. 
 
The proposal will increase the disclosure requirements of both parties before a 
criminal trial and require that it takes place in all cases in a timely way. 
 
The prosecution must give the accused a notice setting out their case no later than six 
weeks before the start of a Supreme Court trial and no later than four weeks before a 
trial in the District Court. 
  
The accused has until four weeks before a Supreme Court trial and two weeks before 
a District Court trial to set out its response, outlining key legal points and defences to 
be relied on, and stating which parts of the prosecution case it seeks to challenge. In 
some cases the court may also order additional disclosure. 
 
The prosecution and defence notices will formally address those issues that the 
parties already turn their mind to when preparing a criminal case for trial. 
 
“If the accused later raises an issue that they did not raise as required in their notice 
before trial, then the judge may tell the jury it can draw an unfavourable inference,” Mr 
Smith said. 
 



“However, an accused cannot be convicted solely on the basis of an unfavourable 
inference.”  
 
The court can waive the disclosure requirement, providing it gives reasons why doing 
so is in the interests of the administration of justice. 
 
“This will ensure fairness to both sides in criminal trials and increase the efficiency of 
trial preparation,” Mr Smith said. 
 
“As the second part of our reforms we will introduce a special police caution for 
suspects being investigated for serious indictable crimes.” 
 
“This will allow juries to draw an unfavourable inference against an accused who 
refuses or fails to speak to police but later seeks to rely on a fact at trial which they 
could have reasonably mentioned at the time of police questioning.” 
 
This “Evidence of Silence” legislation will only apply to those given the special caution 
in the presence of a lawyer, and who have had reasonable opportunity to get legal 
advice on the meaning of the caution. 
 
It will only apply to defendants aged 18 or above and capable of understanding the 
special caution. 
 
This bill takes into account submissions received on a draft exposure bill released for 
consultation late last year. 
 
“Together, these two measures will stop criminals from using silence or surprise as a 
weapon against a fair conviction.” 
 
“Yet, both contain a range of safeguards to make sure that innocent people are not 
disadvantaged by the reforms and that courts retain autonomy to take into account 
what is in the interests of the administration of justice.” 
 
 
 
 

 
 

 
 
 
 

 


