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LAWS TO IMPROVE SENTENCING OF YOUNG KILLERS 

 
A proposed new law will enable judges to provisionally sentence young murderers 

and review their jail terms once their prospects can be better assessed, Attorney 

General Greg Smith SC has said. 
 
The provisional sentencing scheme, soon to be introduced into parliament, is to apply 
to young people convicted of a murder committed while they were aged between 10 
and 16.  
 
“This will allow judges to set a provisional sentence, which is effectively a jail term 
that can be adjusted when more is known about the offender's development,” Mr 
Smith said. 
 
“This will enable judges to make more informed decisions about the detention of 
young killers, which will help ensure the protection of the community and uphold the 
integrity of the justice system.” 
 
“Judges have spoken about the difficulty of sentencing young killers when no definite 
diagnosis or prognosis is available.” 
 
“This way they won’t need a crystal ball, but they can make sure they get it right.” 
 
The proposal follows a report by the Sentencing Council which endorsed the 
introduction of provisional sentences after extensive consultation. 
 
Justice James Wood QC, chair of the Sentencing Council, had initiated the report after 
a Supreme Court case in which he described the sentencing of a murderer who was 
aged 13 years at the time of his offence as a “formidable challenge” because of the 
lack of a clear prognosis and diagnosis. 
 
The Sentencing Council recommends a provisional sentencing scheme for cases  
“where the information available at the time of sentencing, does not permit a proper 
assessment to be made in relation to the presence or likely development in the 
offender of a serious personality and psychiatric disorder, and as a consequence an 
assessment as to their potential for future dangerousness or rehabilitation.” 
 
“Experts often say they cannot assess a young person’s future prospects because 
their brains are still developing,” Mr Smith said. 
 
During Provisional Sentencing, the judge will be able to seek enforceable 
undertakings that the child will receive treatment and be properly monitored in jail. 
 



Juvenile Justice will report to the court on the offender's progress, and the judge has 
to set a final sentence: 
 

 within five years of the provisional sentencing; and 

 at least one year before the provisional non-parole period expires.  
 

When making a final determination, the judge will be able to reduce but not 
increase the sentence. 
 
 
 

 
 

 
 
 
 

 


