Review of Discussion Paper, ‘Strengthening child sexual abuse laws in NSW’
Multicultural NSW submission
Introduction
Multicultural NSW appreciates the opportunity to provide a submission in
connection to the discussion paper, ‘Strengthening child sexual abuse laws in NSW’.
The Multicultural NSW Act 2000, in defining multicultural principles as a state policy,
notes that ‘all individuals and institutions should respect and make provision for the
culture, language and religion of others within an Australian legal and institutional
framework where English is the common language’ (Sec 3.1(d)). One of the key roles
of Multicultural NSW is to support NSW Government agencies and institutions to
ensure that policies, programs and services appropriately consider and do not
disadvantage people from culturally, linguistically and religiously diverse
backgrounds.
Multicultural NSW’s response to the discussion paper includes:
 the barriers impacting the extent to which people from diverse backgrounds,
including newly arrived and emerging communities, understand any reforms to
child sexual abuse laws and the consequential impact on the effectiveness of any
proposed law reforms;
 different interpretations of, and confusion surrounding, potential changes to key
concepts of the relevant Act/s especially regarding changes in age categories,
wording regarding certain types of offences and understanding of various
conceptual terms under the law.
 challenges faced by legal professionals during the assessment of children and
persons from diverse backgrounds.
 concerns regarding the matter of forced marriage and how this is reflected in the
proposed reforms in relation to any instances of child sexual abuse that occur in
this context.
 consideration of the role of interpreters in translating evidence from
complainants, particularly with a view to concerns related to matters of legal and
conceptual interpretation under the relevant Act/s.
These difficulties are likely exacerbated at times by restricted individual English
language proficiency and limited knowledge of Australian legal processes. This
highlights the extent to which any proposed changes to the relevant Act/s are
implemented to ensure the integrity of legal processes relative to matters arising
from persons with culturally, linguistically and religiously diverse (CALD)
backgrounds.
Summary of Multicultural NSW recommendations:
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1. That the NSW Department of Justice considers the development of tools and
training in collaboration with the NSW College of Law for a training module/s
that guides legal professionals in communicating with persons from CALD
backgrounds with reference to the conceptual terminology used in a child
sexual abuse matter. This may also be of relevance to the NSW Judicial
Commission and Legal Aid NSW. An Australian Institute for Family Studies
review of family and relationship service accessibility from 2008 noted that,
“service providers and practitioners who are culturally aware, sensitive and
competent are more likely to offer effective and culturally appropriate
services”1
2. NSW Department of Justice and/or the NSW College of Law collaborate with
Multicultural NSW and the National Accreditation Authority of Translators
and Interpreters (NAATI) to incorporate a similar module covering the
conceptual terminology in child sexual abuse matters and guidelines in how
translators apply these when interacting with CALD persons in providing
evidence in such matters. A 2012 review of the experiences of CALD persons
within the child protection system reinforced this recommendation noting
that strategies should include the, “development of interpreter guidelines
and training on the use of interpreters for frontline child protection
practitioners”2.
3. NSW Department of Justice considers instances of child sexual abuse within
the context of forced marriage. How would this be covered under the
proposed reforms in terms of codifying an offence and the need to
potentially expand the definitions under current laws to accommodate
persons involved in such a matter.
4. NSW Department of Justice prepares advice on any proposed reforms that
can be communicated through relevant sectoral non-government
organisations (NGOs) and/or peak cultural associations. This advice would
cover reforms to the relevant laws and the implications for persons from
CALD communities. Law Access NSW developed a communication strategy
covering persons from CALD backgrounds3. Coordination of the proposed
reforms between NGOs and peak cultural bodies could utilize the Law Access
strategy to ensure CALD communities are aware of legal services available to
them to deal with child sexual abuse matters.
Interpretation of concepts of child protection within CALD communities
Working with CALD communities in child protection brings some distinct challenges
to consider regarding changes to child sexual abuse laws and the enforcement of the

https://aifs.gov.au/cfca/publications/enhancing-family-and-relationship-service-accessibilityand/recommendations-enhancing
1
2

http://www.jkdiversityconsultants.com.au/Cultural_Diversity_&_Child_Protection_Kaur2012_A4.
pdf
3

http://www.lawaccess.nsw.gov.au/Documents/lawaccess_corporate/CommunicationsStrategyP
eoplefromCALDcommunitiesA.docx

2

same. Research from the UK, cited by Kaur 4, notes that language barriers for persons
from non-English speaking backgrounds present difficulties in conducting
assessments and seeking information regarding child maltreatment.
Policy and decision makers should be aware that amongst some diverse groups,
bringing the family situation to the ‘law’ or the ‘government’ could lead to a
perception of shame or loss of face. A situation in which ‘someone else’, be it the
government or any other non-familial party, makes decisions, questions or interferes
in decision making related to a vulnerable family member, may be a difficult concept
for people from some diverse groups to accept.
In addition, limited understanding of Australian law and fear of government agencies
within some diverse communities, coupled with a lack of culturally responsive
services, amplifies difficulties faced by government when attempting to ensure that
impacted individuals and their families understand that the objective of the Act is to
protect against abuse and exploitation. As highlighted in this response, any
assessments of people from culturally diverse groups should necessarily take into
consideration cultural difference, including language, when interacting with
impacted individuals and their families to ensure that assessments are not
incidentally prejudiced by any lack of cultural understanding on the part of the
assessor or indeed the subject.
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Recommendations
Multicultural NSW proposes:
Recommendation 1
That the NSW Department of Justice considers a collaborative development with the
NSW College of Law in CALD communication strategies for legal professionals. This
collaboration could be extended to the inclusion of the NSW Judicial Commission
and Legal Aid NSW.
Recommendation 2
NSW Department of Justice works with Multicultural NSW and the National
Accreditation Authority of Translators and Interpreters to identify and implement
appropriate guidelines for the training of translators and interpreters in child sexual
abuse legal terminology.
Recommendation 3
NSW Department of Justice considers how to incorporate the matter of forced
marriage and any instances of child abuse therein that may need to be codified as an
offence and incorporated within the definitions under the reforms.
Recommendation 4
NSW Department of Justice prepares advice on agreed child sexual abuse reforms in
consultation with peak non-government organisations and peak cultural
associations. Law Access NSW communication strategy could be used as a platform
through which the Department of Justice can develop appropriate communication
channels.
With respect to Recommendations 1. and 2., there are several cultural competence
training packages currently available. These aim to increase awareness of cultural
differences, enhance inter-cultural competency skills and to support communication
with clients from culturally diverse backgrounds.
Multicultural NSW, in collaboration with SBS and International Education Services,
has recently developed a Cultural Competence Program (CCP), which is an online
resource accessed through a website or via an application to enable training in
cultural competence, diversity and inclusion. Multicultural NSW is willing to provide
more information on the resource.
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